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DETAILED ACTION 

Claim Status 

This is in response to application filed on November 28, 2007 in which claims 1-12 are 
presented for examination. 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 12 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The claimed invention in claim 12 is directed to 
a software program which is not a patent eligible subject matter under 35 U.S.C. 101, 
which requires the subject matter to be one of the following: process, machine, 
manufacture, or composition of matter. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 10-12 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. For instance in claim 1 limitation "transmitting 
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a first number of first data packets of a plurality of first data packets in a first container of 
a plurality of second containers from the transmitting station to the receiving station" is 
not clear what is meant by a first container of a plurality of second containers. The 
aforementioned rejection set forth above applies equally to claims 10-12, which recites 
substantially the same limitations as claim 1 . 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1,3-5, 7 and 9-12 are rejected under 35 U.S.C 103(a) as being 
unpatentable over Malkamaki (US Patent No. 7,310,336) in view of Ouchi (US Patent 
Application Publication No. 2004/0054788). 

Regarding claims 1 and 10-12, Malkamaki teaches method of transmitting a 
plurality of data packets from a transmitting station to a receiving station (as described 
in column 3, lines 55-59; e.g. a first protocol layer of a sending terminal sends packets 
as a sequence of data blocks to a peer first protocol layer of a receiving terminal) , the 
method comprising the step of: 

transmitting a first number of first data packets of a plurality of first data packets 
(as described in column 7, lines 32-34) in a first container (as described in column 5, 
lines 12-18 and column 5, line 64 to column 6, line 2; e.g. MAC data blocks- and column 
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7, lines 32-34; e.g. data block n) of a plurality of second containers from the transmitting 
station to the receiving station (as described in column 7, lines 32-34; e.g. data block 
n+32); 

wherein the first data packets are data packets of a first connection (as described 
in column 5, line 58 to column 6, line); and 

Malkamaki does not explicitly teach that the first number is one of smaller and 
equal to a maximum number. 

Ouchi teaches that the first number is one of smaller and equal to a maximum 
number (as described in paragraph [0015], lines 16-17). 

Therefore it would have been obvious to a person with ordinary skill in the art at 
the time the invention was made to modify Malkamaki for the first number to be equal to 
the maximum number as described by Ouchi in order to offer sufficient communication 
throughput and hence provide a highly reliable and versatile communication system to 
the users. 

Regarding claim 3, Malkamaki teaches a plurality of second data packets is 
transmitted from the transmitting station to the receiving station (as described in column 
3, lines 55-59); 

wherein each data packet of the plurality of first and second data packets is 
provided with connection information, which indicates whether the corresponding data 
packet is a first data packet or a second data packet (as described in column 5, lines 
23-51). 
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Regarding claim 4, Malkamaki teaches that each data packet of the plurality of 
first and second data packets is an encoded data packet comprising connection 
information (as described in column 3, line 55 to column 4, line 9; e.g. sequence 
number); and 

wherein the consecutive data packet number of a third data packet of the plurality 
of first and second data packets is applied to encode the third data packet, resulting in 
an encoded third data packet comprising connection information (as described in 
column 7, lines 32-34 and column 3, line 55 to column 4, line 9). 

Regarding claim 5, Malkamaki teaches that the first container is labelled with a 
container sequence number (as described in column 3, line 55 to column 4, line 9; e.g. 
sequence number); 

wherein the first container has a first container size (as described in column 7, 
lines 32-34); 

wherein the first container size is influenced by a number of data packets inside 
the first container (as described in column 7, lines 32-34); and 

wherein an error protection of the first container is influenced by the number of 
data packets inside the first container (official notice is taken that the number of packets 
in e.g. a PDU influencing the error protection (e.g. CRC or FEC) are well known in the 
art). 

Regarding claim 7, Malkamaki teaches that the transmitting station reads the 
connection information of a fourth data packet of the plurality of first and second data 
packets (as described in column 7, lines 28-52); 
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wherein the transmitting station decides whether the fourth data packet is a first 
data packet depending on the connection information (as described in column 7, lines 
32-34 and column 3, line 55 to column 4, line 9); and 

if the fourth data packet is a first data packet the transmitting station adds the first 
data packet to the first container (as described in column 7, lines 28-52). 

Malkamaki does not explicitly teach that the resulting first number is one of 
smaller and equal to the maximum number. 

Ouchi teaches that the resulting first number is one of smaller and equal to the 
maximum number (as described in paragraph [0015], lines 16-17). 

Therefore it would have been obvious to a person with ordinary skill in the art at 
the time the invention was made to modify Malkamaki for the first number to be equal to 
the maximum number as described by Ouchi in order to offer sufficient communication 
throughput and hence provide a highly reliable and versatile communication system to 
the users. 

Regarding claim 9, Malkamaki teaches that the method is applied for data 
transmission over the High Speed Downlink Shared Channel in UMTS (as described in 
column 1, lines 54-67). 

5. Claim 2 is rejected under 35 U.S.C 103(a) as being unpatentable over Malkamaki 
in view of Ouchi and further in view of Radpour (US Patent Application Publication No. 
2004/0068556). 
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Regarding claim 2, Malkamaki teaches that a preset number of first data 
packets is transmitted from the transmitting station to the receiving station in a second 
number of second containers (as described in column 7, lines 28-52). 

Malkamaki in view of Ouchi does not explicitly teach that the second number is 
one of bigger and equal to a minimum number. 

Radpour teaches that the second number is one of bigger and equal to a 
minimum number (as described in paragraph [0047], lines 15-18). 

Therefore it would have been obvious to a person with ordinary skill in the art at 
the time the invention was made to modify Malkamaki in view of Ouchi for the second 
number to be equal to the minimum number as described by Radpour in order to offer 
sufficient communication throughput and hence provide a highly reliable and versatile 
communication system to the users. 

6. Claims 6 and 8 are rejected under 35 U.S.C 103(a) as being unpatentable over 
Malkamaki in view of Ouchi and further in view of Tourunen et al. (US Patent 
Application Publication No. 2002/0097723). 

Regarding claim 6, Malkamaki in view of Ouchi does not explicitly teach that the 
transmitting station is configured by a network unit; wherein the network unit determines 
the maximum number based on channel conditions; wherein the network unit transmits 
a first signal to the transmitting station; and wherein the first signal comprises 
information about the maximum number. 
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Tourunen teaches that the transmitting station is configured by a network unit (as 
described in paragraph [0037], lines 26-32); 

wherein the network unit determines the maximum number based on channel 
conditions (as described in paragraph [0044]); 

wherein the network unit transmits a first signal to the transmitting station (as 
described in paragraph [0037]); and 

wherein the first signal comprises information about the maximum number (as 
described in paragraph [0044]). 

Therefore it would have been obvious to a person with ordinary skill in the art at 
the time the invention was made to modify Malkamaki in view of Ouchi for a network 
unit to configure the transmit station and maximum number as described by Tourunen in 
order to allocate sufficient communication throughput and hence provide a highly 
reliable and versatile communication system to the users. 

Regarding claim 8, Malkamaki in view of Ouchi does not explicitly teach that the 
network unit determines the maximum number and the minimum number based on 
channel conditions; wherein the network unit transmits a second signal to the 
transmitting station; wherein the second signal comprises information about the 
maximum number and the minimum number. 

Tourunen teaches that the network unit determines the maximum number and 
the minimum number based on channel conditions (as described in paragraph [0044]); 

wherein the network unit transmits a second signal to the transmitting station (as 
described in paragraph [0037]); 
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wherein the second signal comprises information about the maximum number 
and the minimum number (as described in paragraph [0044]). 

Therefore it would have been obvious to a person with ordinary skill in the art at 
the time the invention was made to modify Malkamaki in view of Ouchi for a network 
unit to configure the transmit station and maximum number as described by Tourunen in 
order to allocate sufficient communication throughput and hence provide a highly 
reliable and versatile communication system to the users. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Lee et al. (US Patent Application Publication No. 2002/0009999) 
discloses data transmission method for hybrid ARQ type ll/lll downlink of a wide- 
band radio communication system. 

Forssell etal. (US Patent Application Publication No. 2002/0105940) 
discloses Resource allocation in packet-format communication. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JALALEDDIN AMIRMOKRI whose telephone number is 
(571)270-5880. The examiner can normally be reached on M-F 8am-5m EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, PATRICK EDOUARD can be reached on (571)272-7603. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J .A./ 
09/29/10 

/Patrick N. Edouard/ 

Supervisory Patent Examiner, Art Unit 2617 



